
 

 

 

 

 

ITEM: RECOMMENDATION: APPROVAL
REF NO: 3PL/2017/1603/O CASE OFFICER Carl Griffiths

LOCATION: FOULDEN APPNTYPE: Outline
Site at School Road POLICY: Out Settlemnt Bndry
Foulden ALLOCATION: N

CONS AREA: N

APPLICANT: Derek Hales Ltd. .
9 School Road Foulden

LB GRADE: N

AGENT: Parsons & Whittley Ltd
1 London Street Swaffham

TPO: N

PROPOSAL: Proposed residential development

DEFERRED REASON

This application was considered by the Planning Committee at the meeting of 2nd July 2018.  It was resolved
to grant planning permission subject to conditions and a S106 legal agreement.  The formal planning
decision has not yet been issued and the application remains undetermined at this time.

A Pre-Action Protocol Letter of 12th September 2018 was received by the Council from Richard Buxton
Environmental & Public Law ("PAP Letter"). The PAP Letter threatened a claim for judicial review on behalf of
Marianne Christian, a local resident.

The Council in conjunction with its legal advisors considered the contents of the PAP Letter and it was felt
that following review of the grounds of potential challenge raised in the PAP Letter relating to the publication
of the revised National Planning Policy Framework (NPPF 2) on 24th July 2018 and the interpretation and
application of guidance contained therein, the Council considers it expedient and prudent to return the
application to Members for re-consideration.

REASON FOR COMMITTEE CONSIDERATION

Outside settlement boundary - contrary to policy.

DESCRIPTION OF DEVELOPMENT

In response to one of the issues highlighted in the PAP letter, the applicant now proposes to provide a
footpath that would improve pedestrian access with the wider village and link the development site to local
services, including the village hall.  The footpath is shown running in between Plots 20 and 21 eastwards
towards the existing recreation ground.  The proposed path would 'spur' in a northerly direction to link up with
the existing unmade path running down from Uptons Way and provide a southern 'spur' running adjacent to
the eastern boundary of 'The Old Coachyard' 29 Vicarage Road, continuing along the southern boundary of
the recreation ground and terminating with a potential extension across the soft verge onto the metalled
highway opposite Foulden Village Hall.
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Whilst this footpath does not form part of the formal application for consideration by members, the applicant
has confirmed that they are happy to provide it,

SITE AND LOCATION

The site extends to approximately 1 hectare and relates to a section of a field located in the centre of
Foulden. The site is a flat section of pasture land which has been used for the grazing of horses. The plot of
land is almost totally surrounded on all sides by residential properties and is enclosed by a post and rail
fence. The most significant flank of the site has a frontage onto School Road, separated from the roadway a
deep grass verge.

Foulden is located on the western extremes of the District and is designated in the Local Plan as a rural
village. The site is outside but adjacent to the settlement boundary. There are some limited local services
such as a village hall and public house and limited public transport provision. Under the emerging Local Plan,
Foulden would remain a rural settlement. Norfolk fens SAC is approximately 0.4km to the west of the site,
Breckland Forest SSSI is located 1.4km to the east of the site.

EIA REQUIRED

No

RELEVANT SITE HISTORY

No relevant site history

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate
The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account where appropriate.

CP1 - Housing
CP10 - Natural Environment
CP05 - Developer Contributions
CP06 - Green Infrastructure
CP11 - Protection and Enhancement of the Landscape
CP14 - Sustainable Rural Communities
DC01 - Protection of Amenity
DC02 - Principles of New Housing
DC04 - Affordable Housing Principles
DC11 - Open Space
DC12 - Trees and Landscape
DC13 - Flood Risk
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DC16 - Design
DC17 - Historic Environment
DC19 - Parking Provision
SS1 - Spatial Strategy
NPPF - National Planning Policy Framework
NPPG - National Planning Policy Guidance

It is important to note that the NPPF 2 was published on 24th July 2018 following the resolution to grant
planning permission on 2nd July 2018.  It is a material consideration in the determination of planning
applications as was the original NPPF (2012).

Paragraph 7 of NPPF 2 sets out that the purpose of the planning system is to achieve sustainable
development.  To that end, Paragraph 8 defines the three objectives that are interdependent and to be
pursued in mutually supportive ways.

Paragraph 9 sets out that
"decisions should play an active role in guiding development towards sustainable solutions, but in doing so
should take local circumstances into account, to reflect the character, needs and opportunities of each area."

Paragraph 10 states that at the heart of the Framework lies a "presumption in favour of sustainable
development."

The Council's emerging Local Plan remains under consideration as part of the Examination process and as
such carries limited weight.  In these circumstances Paragraph 11 c) and d) of NPPF 2 apply as there is no
up-to-date development plan and hence planning permission should be granted unless:
"any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when
assessed against the policies in this Framework taken as a whole."

Paragraph 78 of NPPF2 refers to housing being located where "it will enhance or maintain the vitality of rural
communities."  Paragraph 79 reinforces this stance by making clear that developments of isolated homes
should be avoided.

Paragraph 102 c) identifies that "opportunities to promote walking, cycling and public transport use are
identified and pursued;"

Paragraph 109 states that:
"Development should only be prevented or refused on highway grounds if there would be an unacceptable
impact on highway safety, or the residual cumulative impacts on the road network would be severe."

Paragraph 110 in parts a) and b) are of relevance to this scheme and consider that development schemes
should:
" a) give priority first to pedestrian and cycle movements, both within the scheme and with neighbouring
areas;
b) address the needs of people with disabilities and reduced mobility in relation to all modes of transport;"

OBLIGATIONS/CIL

The following obligations were agreed as part of the report previously reported to committee:
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·Libraries - £1575
·Fire Hydrant Contribution - £815
·40% of the dwellings to be provided as affordable housing with a tenure split of 65% affordable rented
products and 35% shared ownership products
·Education contribution of £23478

It should be noted that the applicant has agreed to provide all of the above through a Section 106
Agreement. In addition, an obligation would  be included relating to the provision of the footpath - details of
which are discussed fully in the subsequent sections of this report.

CONSULTATIONS

FOULDEN P C
Objection, concern that this is an excessive increase to the village and local services, road network,
sewerage, electricity etc. will not be able to cope. There is very limited public transport provision in the
village. Foulden already has a high percentage of social housing. There is no public transport and therefore
no access for travel to work, doctors, dentists, shops etc. Anyone being placed in the village will be extremely
isolated, which will undoubtedly result in further social problems. The number of units is excessive and would
remove the green heart of the village. The proposed scheme would be out of character. Should the
application be heard before committee we would like to make representations.
ENVIRONMENT AGENCY
We have no objections to the proposal. The site is located above a Principal Aquifer and within Source
Protection Zone (SPZ) 3. If the use of deep bore soakaways is proposed, we would wish to be re-consulted.
ANGLIAN WATER SERVICE
The foul drainage from this development is in the catchment of the Foulden Water Recycling Centre
Recycling Centre that will have available capacity for these flows. The sewerage system at present has
available capacity for these flows.  Development will lead to an unacceptable risk of flooding downstream. A
drainage strategy will need to be prepared in consultation with Anglian Water to determine mitigation
measures.  We request a condition requiring the drainage strategy covering the issue(s) to be agreed.
The proposed development site lies outside the district of any of the Water Management Alliance Internal
Drainage Boards or their contributing highland catchment. As such I do not have any comments to make
regarding this application.
NORFOLK RIVERS INTERNAL DRAINAGE BOARD
Officers have screened this application and it falls below our current threshold for providing detailed
comment. This is because the proposal is for less than 100 dwellings or 2 ha in size and is not within a
surface water flow path as defined by Environment Agency mapping. If you are aware of a particular surface
water flooding issue at this location which requires further bespoke advice, please re-consult detailing the
perceived nature of flooding or details of flooding that has occurred.
NATURAL ENGLAND
Natural England advises your authority that the proposal, if undertaken in strict accordance with the details
submitted, is not likely to have a significant effect on the interest features for which Breckland SPA and SAC
have been classified. Natural England therefore advises that your Authority is not required to undertake an
Appropriate Assessment to assess the implications of this proposal on the site's conservation objectives.
CRIME REDUCTION & ARCHITECTURAL LIAISON OFFICER
To work in harmony with high levels of natural surveillance, a carefully designed lighting plan to cover all
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vulnerable areas should be in place. The homes themselves should be designed to incorporate the Part Two
Physical Security elements of the Secured by Design Award detailed in the guide. I would be pleased to work
with the agent or developer to ensure that the proposed development incorporates all of the required
elements.
NORFOLK COUNTY COUNCIL HIGHWAYS
There are limited local facilities, no primary school or employment in Foulden and limited public transport,
such that Foulden cannot be considered a sustainable location suitable for any residential development.
Whilst the immediate highway network adjacent the site may be suitable to cater for additional two way traffic
the wider network, including links to the catchment primary school, links to the village hall and links to the
strategic highway network, is inadequate by reason of its restricted width, lack of passing provision and
inadequate pedestrian provision.

Whilst the revised plan (3254.05.RevB) includes additional footway provision this is limited to the site
frontage.  Links to key local services would remain largely unchanged and there would remain no safe
walking route to the catchment primary school.  The footpath to the east of the site would link with a private
drive and involve the general public walking across private land to access it, something they would have no
right to do.  Furthermore, there appears to be no existing or proposed path through the playing field.  As a
consequence, this is unlikely to be an attractive route available for use at all times of the year. In summary,
the revised plan does not address the reasons for refusal and our recommendation remains unchanged.
OBLIGATIONS OFFICER, NORFOLK COUNTY COUNCIL
The County Council would have concerns if funding for the attached list of infrastructure requirements could
not adequately be addressed/delivered through S106 and/or condition.

Education
There is spare capacity at Primary and High school levels but there is no local childcare in the Early
Education sector, therefore County Council's Childrens Services will be seeking developer contributions in
line with costs set out within this correspondence.

The contributions will be used to fund the following project:
Identified projects
- Early Education Nursery place accommodation for new Early Years provision.

Library Provision
A development of 21 dwellings would place increased pressure on the existing library service particularly in
relation to library stock, such as books and information technology. This stock is required to increase the
capacity of the library. It has been calculated that a development of this scale would require a total
contribution of 1,575 pounds (i.e. 75 pounds per dwelling). This contribution will be spent on library stock and
equipment for mobile service DER243.

Fire Service
With reference to the proposed development, taking into account the location and infrastructure already in
place, our minimum requirement would be 1 fire hydrant on no less than a 90mm main at a cost of 815
pounds.

Environment
Green infrastructure should be included within the proposed site in line with local policy. Connections into the
local Green Infrastructure (GI) network, including Public Rights of Way and ecological features, should be
considered alongside the potential impacts of development. We would advise the Local Planning Authority
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that a maintenance/mitigation contribution or commuted sum for new and existing GI features may be
required in addition to the County response, in order comply with local policy. Thus allowing the local GI
network to facilitate the development without receiving negative impact and equally, allow the development to
integrate and enhance the existing network.

General Comments
Fraxinus excelsior (Ash) is listed in the PEA Appendix G as a species suitable for planting and sowing. This
is not an appropriate species due to Chalara dieback of ash. This has been noted by the applicant and such
a species is not proposed for use on the site.
FLOOD & WATER MANAGEMENT TEAM
Officers have screened this application and it falls below our current threshold for providing detailed
comment. This is because the proposal is for less than 100 dwellings or 2 ha in size and is not within a
surface water flow path as defined by Environment Agency mapping. If you are aware of a particular surface
water flooding issue at this location which requires further bespoke advice, please re-consult detailing the
perceived nature of flooding or details of flooding that has occurred.
TREE AND COUNTRYSIDE CONSULTANT
Aerial pictures show trees on the eastern and southern boundary. A tree survey should be provided at outline
stage to help inform layout. An arboricultural impact assessment and tree protection plan will be required
based on final layout. This must be in accordance with BS5837:2012. It should be noted that a tree survey
was submitted with the application and relevant conditions are accordingly attached.
HOUSING ENABLING OFFICER
I have looked at the above application and can confirm that the site area and number of dwellings proposed
trigger the thresholds of the Council s affordable housing policy as per policy DC4.

At present a 40% provision is required on sites capable of accommodating 5 or more dwellings and/or
0.17ha. This is then further split into 65% being made available for rent and 35% for shared ownership,
shared equity or any other intermediate product that meets the intermediate definition within NPPF, meets an
identified need in the District and is agreed by the Council. However, NPPG states that affordable housing
should not be sought on developments of fewer than 11 units with a combined floorspace of less than
1000sqm. In this instance 11 units would be required, 7 for rent and 4 for intermediate housing.

The affordable housing mix i.e., unit types, layout etc. will need to be addressed in the reserved matters.
Whilst at this stage I appreciate that it is difficult to agree the type of affordable housing unit, ie 2bed, 3 bed
etc, I would recommend that, in order to best meet an identified housing need, mainly smaller unit i.e. 1bed 2
person and 2bed 4 person unit is provided.
FACILITIES MANAGEMENT
Applicants should make their own title enquiries and contact Facilities Management if there are any
Restrictive Covenants in favour of Council, which they need to request to alter in view of this planned
development. If the applicants are to request the Council to consider whether or not they wish to be the
nominated body for the Public Open Space they should make contact with Facilities Management to discuss.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
The proposal has been accompanied by a Preliminary Ecological Appraisal (PEA).
If you are minded to approve this application, I recommend that you condition:

- Vegetation clearance needs to be subject to a timing constraint.
- If any trees are to be directly impacted upon by the proposed development a Preliminary Roost Assessment
of these trees will be necessary.
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- An Ecological Management Plan (EMP) shall be submitted to, and approved in writing by the LPA prior to
commencement of development.
CONTAMINATED LAND OFFICER
I recommend applying the following conditions and informative:

Conditions
Site Investigation/Remediation
Unexpected Contamination
Informative
Informative (Extensions)
AIR QUALITY OFFICER
The application has been considered. Based on the information submitted it would appear that no Air Quality
objectives set out in LAQM TG(16) are likely to be breached. There are no objections on grounds of Local Air
Quality Management.

HISTORIC ENVIRONMENT SERVICE No Comments Received
COMMUNITY DEVELOPMENT OFFICER No Comments Received
NORFOLK WILDLIFE TRUST No Comments Received
ENVIRONMENTAL PLANNING No Comments Received
ENVIRONMENTAL SERVICES OFFICER No Comments Received

REPRESENTATIONS

The application has been advertised in the local press, a site notice was displayed at the site and letters were
sent to neighbouring occupiers. The following comments were received in response to the consultation
exercise and were outlined in the report previously presented to committee.

Objections:

- The proposal scale of the development is excessive and contrary to the planned growth of Foulden
- The limited services in the village means the proposal cannot support further social housing
- The village could not cope with the increase
- Concern about infrastructure capacity, including issues with the sewerage system
- This is an unsustainable location for housing
- Concerns about the impacts from increased traffic
- Potential impacts from loss of privacy
- Density and location of the development is inappropriate
- There is no GP, dentist, shop, continuous footpath or decent bus service
- There is an infrequent bus service, once per week 9am to Kings Lynn with a 1pm return
- The settlement boundary review and emerging Local Plan clearly identify that this is not a sustainable
location for additional housing of this scale
- The development would not result in sustainable development, contrary to the NPPF
- The development would not reinforce local distinctiveness and would result in the loss of important green
space
- Concern about future issues around highway and pedestrian safety
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- What will happen to the area of green space that would remain?
- Concern about potential issues with access to the site
- The proposal is outside the settlement boundary for the village
- Foulden is suitable for only nominal residential growth
- The roads are narrow and unsuitable for more housing
- The village does not have enough local business to entertain employment to new residents

Support

- Good to see growth within the village, good mix and size of house much needed support for local
businesses and help for local amenity

Since the previous committee resolution, additional comments have been received in relation to the
application which can be summarised as follows:

- Although I was in favour of Foulden Parish Council agreeing in principle to allow the applicant to provide a
pathway across the adjacent recreation ground, should the application be approved, my original objection to
this application remains, on the grounds that is does not satisfy the requirements of NPPF as sustainable
development. Furthermore, NPPF 24/07/2018 paragraph 109 puts extra emphasis on the impact of the
development on highways safety, giving additional weight to the comments of NCC The emerging local plan
removes the settlement boundary in Foulden. As such, new development shall be considered against policy
HOU 05. This application fails to satisfy any of the 5 criteria set out in HOU 05 as required to allow planning
permission
to be granted.

- I have been asked by the Parish Council, in my capacity as Parish Clerk, to advise that
an Extraordinary Meeting of Foulden Parish Council was held on Friday 23rd November
to discuss the proposed footpath. The Parish Council voted in favour 4/1 to agree in principle, to allow the
provision of a pathway across the Recreation Ground, subject to confirmation of the final detail in relation to
route, construction and any mitigating provisions to the satisfaction of the
trustees and Charity Commission and following consultation with the residents of the
village of Foulden.

ASSESSMENT NOTES

AGENT SUPPORTING STATEMENT

It is noted that the Highways officer argues that there is 'no safe walking route to the catch primary
school'(sic). In fact drawing 3254.03B indicates the bus stops and it is clear from this drawing that, apart from
needing to cross School Road, there are connecting footpaths to the collection point to the north of the site.
Notwithstanding this, you have been advised, (Richard Buxton's letter of  12th September 2018 ref CMA1-
001/LF/PT) that "the bus travels along School Road and collects children either when flagged down or at a
stop at the junction of School Road". Given the flexible arrangement described, it would seem that there are
a number of safe walking routes to the school bus.

In terms of concerns regarding the inadequate nature of the highway network serving the site, this was fully
considered in the July Officer report. In respect of NPPF2 the same principal applies in Paragraph 109 (set
out above).  The test remains the same between paragraph 32 of the earlier NPPF and the July 18 version,
and clearly your earlier consideration did not hold the highway network impacts to be severe. It is also
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relevant to note that children from the village enjoy bus transport along the highway network, such that there
is no increase in traffic to the catchment schools generated by the development.

The position is that the applicant is prepared to provide a footpath as shown on drawing 3254.05 rev E for the
benefit of the village, including formalising and connecting with an existing similar footpath that connects
Uptons Way with the village playing field. However, as explained at committee, this offer is conditional upon
acceptance of the proposal by the Parish Council, landowners of the village playing field. At their EGM on
23rd November the Parish Council agreed in principle to accept this offer. They have further asked for
fencing and lighting to the footpath, which the applicant is happy to provide, although detailed design for
reasonable surfacing and type of lighting/fencing is to be agreed between the parties. It would therefore
seem reasonable to make members aware that the applicant is happy to provide the footpath connections as
outlined on drawing 3254.05 rev E, and that the Parish Council has resolved to accept.

It is suggested and agreed that this provision be included as an obligation within the s106 agreement for the
developer to provide, subject to the consent of the Parish Council. Should the Parish Council not consent
then there would be no obligation on the applicant to make the provision. The footpath provision is not
therefore an integral part of the planning application, although it is a benefit to the village should they
continue to agree to accept the offer.

In respect of maintenance of the footpath, fencing and lighting, that will become the responsibility of the
Parish Council as it remains on their land.

ASSESSMENT

The application is, for the reasons set out above, being brought back before Planning Committee for re-
consideration, where the Council considers that - after careful assessment of the additional documents
received, consultation responses, the development plan and updated national guidance set out in the revised
NPPF and after a further full consultation of the application - the adverse impacts of the development would
not outweigh the benefits of the proposal.

This report should be read in conjunction with the July Report. The information, assessments and
recommendations in the July Report remain up to date, save as where updated by this report.

The updated guidance in NPPF 2 does not substantially alter the assessment laid out in the original Officer
report.  The NPPF 2 represents a material consideration and has been assessed as such.  The over-arching
objectives of NPPF 2 is to promote sustainable development.  The scheme has been considered in this
context and in light of the relevant development plan policies as set out in the original Officer report and the
circumstances have not fundamentally changed since its revision.

The advice set out in Paragraphs 78 and 79 have been considered in context with the concerns raised by the
Highway Authority in relation to impacts on the wider highway network, off site facilities for pedestrians and
people with disabilities.  It is acknowledged that the development cannot fully cater for these needs.  This
would not be unlike many other development proposals in rural settlements.  The scheme's failings in this
regard need to be assessed on context of Paragraph 11 d) of the revised NPPF.

Similarly, the development site is not located within a Service Centre village but a rural settlement.  The main
report attached at Appendix 1 also acknowledged this fact, but it was assessed as part of the 'titled balance'
set out in Paragraph 11 of NPPF 2 and in context of the benefits of maintaining and enhancing the vitality of
rural communities and seeking to prevent additional pressure for isolated dwellings in the countryside.  The
planning judgement has not changed in this respect and these factors remain relevant and appropriate to
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consider in the planning balancing exercise.

The applicant has offered an additional footpath connection linking the site with the recreation ground,
Vicarage Road and potentially the village hall.  The land upon which the footpath would be constructed is
within the control of the Parish Council. The Parish Council at the time of writing this report have provided
correspondence to the LPA (via draft minutes of a Parish Council meeting on 23rd November 2018) that they
have resolved that such a footpath would be considered favourably by the Parish Council as landowner.  In
order to secure the footpath an additional obligation would be included within the S106 agreement, however
it should be noted that such an obligation would be drafted to ensure that the scheme could still be delivered
if the position of the Parish Council as landowner changes in respect of the footpath.

Whilst the creation of the additional footpath linking the site with Vicarage Road would be desirable, there
has been no fundamental change in Officers assessment of the impacts of the development on the wider
highway network since the scheme was considered on the 2nd July.  Furthermore, it is not considered that
the advice in NPPF 2 would materially alter the Officer recommendation in the absence of the proposed off-
site footpath - thus why it is recommended that the S106 obligation is drafted so as to ensure that the
implementation of the development is not contingent on the delivery of the footpath.

The pre-action letter from Messrs Buxton's has raised an issue regarding disabled access to the site and has
expressed that, in their opinion, the Committee did not have due regard to the apparent 'lack of' provision for
wheelchair users or other users with mobility issues, this is especially in light of the revised NPPF. As part of
this up-dated report the Committee is advised that there are no significant differences between the revised
NPPF and the 2012 NPPF with regard to disability access provisions. The first officer's report, which was
presented to committee, addressed the access points to the site at paragraph 4.4 and the Committee are
asked to view this paragraph in the appended report. The only addition in the revised NPPF to the above-
mentioned mobility consideration is the addition of a reference to "reduced mobility". The Committee is asked
to take this into account but also should note that it is considered that the report adequately addressed the
mobility and access to the site in the original report and that the minor revision in the NPPF 2018 does not
materially affect the recommendation previously made and the planning balance for consideration before the
Committee now.

Issues have been raised regarding the extent of five-year housing land supply deficit and the materiality of
that shortfall in the assessment of this application. Approximately one month after the initial Committee
decision a statement from the Leader of the Council confirmed that the Council could potentially attain a 4.77
year housing supply. This revised approximate figure was not available at the first Committee hearing
therefore it now forms part of this up-dated report, however it is felt that even with this now limited shortfall, it
does not affect the initial weight given to it in the planning balance.  It is acknowledged that the shortfall is not
significant, potentially at 4.77 years but this has not been tested or scrutinised through the necessary
channels  and in actual fact  the number of dwellings proposed under this scheme would not contribute
sufficiently to be able to establish a five-year housing land supply.  Conversely, this proposal would, in
practical terms, assist in a modest way to moving towards achieving an adequate land supply and it is on this
basis that the benefits of bringing forward this site for housing have been assessed. It is concluded that the
untested and approximate 4.77 supply is still below any requirements and with the Local Plan which is
considered to be out of date, the 'tilted balance', as expressed in the revised NPPF, is introduced when
making this planning judgment.

The Pre-Action letter from Messrs Buxton's also comments on the emerging Local Plan and that in the Local
Plan it is proposed that the settlement boundary for Foulden shall be removed and that the effect would be
the ruralisation of Foulden and its status as a 'limited settlement'. However, as the adoption of the Local Plan
is not imminent and may be subject to change, it is advised that very little weight should be given to this point
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as it would be premature to do so. This consideration, again, does not change the conclusion reached in the
original officer's report and the weight to be given in the planning balance.

CONCLUSION

Save for where reported above, the assessment and conclusions in the 2nd July 2018 report remain up to
date.

The development proposal has been assessed to ascertain whether the adverse impacts of the development
significantly and demonstrably outweigh the benefits of the development, when assessed against the NPPF
and development policies as a whole, and it is concluded that the development remains, on balance,
acceptable in this instance.

RECOMMENDATION

RECOMMENDATION

Therefore, pursuant to section 38 (6) of the Planning and Compulsory Purchase Act 2004, it remains the
Council's view that planning permission should be granted and there are, on balance, no material
considerations that justify refusal.

GRANT PLANNING PERMISSION subject to the conditions and S106 obligations outlined.

CONDITIONS

1 Outline Time Limit (2 years)
Application for Approval of Reserved Matters must be made not later than the expiration of
TWO YEARS beginning with the date of this permission, and the development must be
begun within ONE YEAR of the FINAL APPROVAL OF THE RESERVED MATTERS or, in
the case of approval at different dates, the FINAL APPROVAL OF THE LAST SUCH
MATTER to be approved.
Reason for condition:-
As required by section 92 of the Town & Country Planning Act 1990.

2 Standard Outline Condition
No development whatsoever shall take place until the plans and descriptions giving details
of the reserved matters referred to above shall have been submitted to and approved by the
Local Planning Authority and these plans and descriptions shall provide details of the
appearance, layout, scale, access and landscaping of the development.
Reason for condition:-
The details are not included in the current submission.

3 Precise details of foul water disposal
Prior to the commencement of any works above slab level precise details of the means of
foul water disposal shall be submitted to and approved in writing by the Local Planning
Authority.
Reason for condition:-
The details are required to be submitted prior to the commencement of development to
minimise the possibilities of flooding from the outset of the development. This condition is
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imposed in accordance with Policies DC 1 and DC 13 of the Adopted Core Strategy and
Development Control Policies Development Plan Document 2009
This condition will require to be discharged

4 Precise details of surface water disposal
Prior to the commencement of any works above slab level precise details of the means of
surface water disposal shall be submitted to and approved in writing by the Local Planning
Authority.  Only such agreed system or works shall be used in connection with this approval.
Reason for condition:-
The details are required to be submitted prior to the commencement of development to
minimise the possibilities of flooding from the outset of the development. This condition is
imposed in accordance with Policies DC 1 and DC 13 of the Adopted Core Strategy and
Development Control Policies Development Plan Document 2009
This condition will require to be discharged

5 Contaminated Land - Unexpected
Contamination
In the event that contamination is found at any time when carrying out the approved
development that was not previously identified it must be reported in writing immediately to
the Local Planning Authority. An investigation and risk assessment must be undertaken in
accordance with details to be agreed in writing with the Local Planning Authority.  Where
remediation is necessary, a remediation scheme must be submitted to and approved in
writing by the Local Planning Authority.  Following completion of measures identified in the
approved remediation scheme a verification report shall be submitted to and approved in
writing by the Local Planning Authority.
Reason for condition:-
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors. This condition is
imposed in accordance with CP9 of the Breckland Adopted Core Strategy.
This condition will require to be discharged

6 Contaminated Land - Site
Investigation/Remediation
Unless otherwise agreed in writing, the following details shall be submitted to and approved
in writing by the Local Planning Authority prior to the commencement of the development
hereby approved:
A.  Site Investigation
A site investigation and risk assessment to determine the nature and extent of any
contamination on the site, whether or not it originates on the site.  The investigation and risk
assessment must be undertaken by competent persons and a written report of the findings
must be produced. The report of the findings must include: (i) a survey of the extent, scale
and nature of contamination; (ii) an assessment of the potential risks to: human health,
property (existing or proposed) including buildings, crops, livestock, pets, woodland and
service lines and pipes, adjoining land, groundwaters and surface waters, ecological
systems, archaeological sites and ancient monuments; (iii) an appraisal of remedial options,
and proposal of the preferred option(s).
B.  Remediation Scheme
A detailed remediation scheme to bring the site to a condition suitable for the intended use
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by removing unacceptable risks to human health, buildings and other property and the
natural and historical environment.  The scheme must include all works to be undertaken,
proposed remediation objectives and remediation criteria, timetable of works and site
management procedures. The scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the
intended use of the land after remediation.
C. Implementation of Approved Remediation Scheme
The approved remediation scheme must be carried out in accordance with its terms prior to
the commencement of development, unless otherwise agreed in writing by the Local
Planning Authority. The Local Planning Authority must be given two weeks written
notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a
verification report (referred to in PPS23 as a validation report) that demonstrates the
effectiveness of the remediation carried out must be submitted to and approved in writing by
the Local Planning Authority.
The above must be conducted in accordance with DEFRA and the Environment Agency's
'Model Procedures for the Management of Land Contamination, CLR 11'.
Reason for condition:-
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.
INFORMATIVE:-
Land contamination risk assessment is a step-by-step process.  During the course of the risk
assessment process set out in the above condition, it may become clear that no further work
is necessary to address land contamination risks.  Where this is the case the condition may
be discharged by the Council without all the steps specified being completed.  In all cases
written confirmation should be obtained from the Council confirming that the requirements of
the condition have been met.
This condition will require to be discharged

7 Full details of external lighting
Prior to the occupation of the development hereby permitted details of the external lighting to
the site shall be agreed in writing with the Local Planning Authority, and only lighting so
agreed shall be installed on the site.  Such lighting shall be kept to a minimum for the
purposes of security and site safety, and shall prevent upward and outward light radiation.
Reason for condition:-
In the interests of amenity.
This condition will require to be discharged

8 Construction Method Statement
No development shall take place, including any works of demolition, until a Construction
Method Statement has been submitted to, and approved in writing by, the local planning
authority. The approved Statement shall be adhered to throughout the construction period.
The Statement shall provide for:
i.             the parking of vehicles of site operatives and visitors
ii.            loading and unloading of plant and materials
iii.           storage of plant and materials used in constructing the development
iv.           the erection and maintenance of security hoarding including decorative displays
and facilities for public viewing, where appropriate
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v.            wheel washing facilities
vi.           measures to control the emission of dust and dirt during construction
vii.          detailed proposals for the removal of asbestos from existing buildings to be
demolished
viii.        a scheme for recycling/disposing of waste resulting from demolition and construction
works
Reason for condition:
The details are required prior to the commencement of the development in the interests of
the amenity of the area and to ensure a safe development from the outset of the
development.
This condition will require to be discharged

9 Landscaping scheme to be submitted - hard and
soft
No development shall take place on site until full details of both hard and soft landscape
works have been submitted to and approved in writing by the Local Planning Authority and
these works shall be carried out as approved.  These details shall include:
-hard surfacing materials;
-means of enclosure;
-proposed finished levels or contours;
-minor artefacts and structures (e.g. furniture, play equipment, refuse or other storage units,
signs, lighting etc,)
Soft landscaping shall include:
-Planting plans;
-Written specifications ( including cultivation and other operations associated with plant and
grass establishment);
-Schedules of planting, noting species, plant sizes and proposed numbers/densities where
appropriate;
-Implementation programme
Reason for condition:-
In the interests of the satisfactory appearance of the development in accordance with policy
DC12 of the Adopted Core Strategy and Development Control Policies Development Plan
Document 2009.
This condition will require to be discharged

10 Boundary treatment/screening to be agreed
Prior to the occupation of the development hereby permitted a plan indicating the positions,
design, materials and type of boundary treatment/screening to be erected shall be submitted
to and approved in writing by the Local Planning Authority.  The boundary
treatment/screening shall be completed  or DATA ERROR!!!
This condition will require to be discharged

11 Non-standard condition
An ecological management plan (EMP) shall be submitted to, and approved in writing by the
LPA prior to commencement of development. The content of the EMP shall include the
following:
a) Description and evaluation of features to be managed,
b) Ecological constraints on site that might influence management
c) Aims and objectives of management
d) Appropriate management options for achieving aims and objectives including mitigation
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detailed in the Preliminary Ecological Appraisal submitted with the application (Section 8
Greenlight PEA July 2017)
e) Prescriptions for management actions
f) Preparation of a work schedule (including an annual work plan capable of being rolled
forward over a five-year period)
g) Details of the body or organisation responsible for implementation of the plan
h) On-going monitoring and remedial measures
The EMP shall also include details of the legal and funding mechanisms by which the long-
term
implementation of the plan will be secured by the developer. The plan shall also set out
(where
the results of monitoring show that conservation aims and objectives of the EMP are not
being
met) how remedial action will be identified, agreed and implemented so the development still
delivers the fully function biodiversity objectives of the originally approved scheme.

Reason for Condition:-
To ensure that appropriate regard is had to ecological characteristics at the site.

12 Non-standard condition
No removal, in full or in part, of hedgerows, trees or shrubs shall take place between 1st
March and 31st August inclusive, unless a competent ecologist has undertaken a careful,
detailed check of vegetation for active birds' nests immediately before the vegetation is
cleared and provided written confirmation that no birds will be harmed and/or that there are
appropriate measures in place to protect nesting bird interest on site. Any such written
confirmation should be submitted to the local planning authority.

Reason for Condition:-
To ensure that appropriate regard is had to ecological characteristics at the site.

13 Non-standard condition
An arboricultural impact assessment and tree protection plan shall be provided based on
final layout ad submitted to the Council for agreement prior to the commencement of
development. The development shall proceed in accordance with the agreed details.

Reason for Condition:-
To ensure existing  landscaping features of the site are retained in the interests of
maintaining the rural character of the area.

14 Non-standard condition
The development hereby permitted shall not exceed 21 dwellings.

Reason for Condition:-
To ensure a satisfactory layout in line with adopted policy.

15 Visibility splays
Prior to the occupation of the development hereby permitted details of a visibility splay shall
be submitted to and approved in writing by the Local Planning Authority. The agreed slays
shall be provided prior to the first occupation of the development and thereafter the splays
shall be kept free of any obstruction in excess of a height of 0.6. metres above the level of
the adjoining carriageway.
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Reason for condition:-
In the interests of highway safety.

16 Non-standard highways condition
Prior to commencement of any works above slab level details of the standards to which the
estate roads and footways serving the development are to be constructed shall be submitted
to and approved in writing by the local planning authority. No house / building shall be
occupied until the roads and footways have been constructed in accordance with the
approved details.
Reason for condition:-
In the interests of highway safety.
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